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August 15, 1988

Dear Colleagues:
Child support for dependent children is one of the most critical
issues affecting families in the 80's.
In recognition of the increasing period of time it takes for
individuals to become financially self-sufficient, I have
authored Senate Bill 215. SB 215 permits the court, at its discretion, to extend parental support obligations until the age of
21. This would greatly assist children in their educational and
vocational pursuits.
Currently, SB 215 is awaiting action on the Assembly floor. To
answer questions on this issue and to describe child support
policies in other states, I asked the Senate Office of Research
t
attached briefing paper. Key findings in the
fi
document include:
o States
rates
o

for child support to 21 have higher
-bound youth than states which do not;

tween 1980 and 1984, the percentage of California high
school graduates who went on to college declined by 5.5%
(
61.5% to 56.0%), whereas New York, which has chi
support to 21, has had a 3.6% increase in the number of
high school graduates who go on to college;

• There are many unintended consequences resulting from California's policy of not requiring child support beyond 18
(in addition to reduced rates of college attendance),
including an increased debt incurred by students who continue the
education and a reduction in the amount of
available financial aid for children from low income families;
• Although
age of majority in California is 18, census
data shows that among 18 to 24 year olds, 60% of the men

-2and 40% of the women lived at home or in college dorms in
1985. (This is up from 54% of men and 43% of women in
1980.) Thus, a larger percentage of young adults remains
financially dependent on their families after the age of
18.
The briefing paper was prepared by staff of the Senate Office of
Research, Sara McCarthy and Michael Canul. If you have any further questions on this paper, they may be reached at 445-1727.
Sincerely,

~/f~
DIANE E. WATSON
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A review of other states indicates that opinion is divided as
to whether or not the child's resources and the child's ability to become employed should be considered. Many states such
as Illinois, specifically require judges to consider the
child's financial resources when making an order of support
beyond age 18. However, other states do not spell this out in
statute. As a practical matter, judges undoubtedly are influenced in such decisions by evidence that is presented on the
child's ability to pay his or her own way.

WHAT IS THE HISTORY OF THE CHILD SUPPORT TO 21 LEGISLATION?
In 1986, two bills were introduced in the California State
Legislature which would have allowed support to be ordered for
children beyond 18. Both of these bills, SB 1129 (Watson) and SB
2065 (Morgan), limited the child support obligation to divorced
parents and to children who were seeking college or vocational
training. These bills passed the state Senate but the Assembly
Judiciary Committee sent the bills to an Interim hearing for
further study. The hearing was held in February of 1987. In
1987, these bills were reintroduced as SB 13 (Morgan) and SB 215
(Watson) and again passed the state Senate. On August 19, 1987,
both bills were heard in Assembly Judiciary. At that time, the
Committee suggested that the authors merge the bills into one
bill and bring the merged bill back to the Committee.
An Assembly Judiciary hearing was held in December of 1987 on
other family law bills. However, at the end of the hearing, the
Chairman asked for comments on the child support to 21 legislation from a panel of six family law experts. A majority of the
panel supported the concept of the bills.
In
months, Senators Morgan and Watson agreed to merge
their bills
o a new bill, using the SB 13 number (SB 13
tson/Morgan). On April 6, 1988, the Assembly Judiciary Committee
the merged version of SB 13 (Watson/Morgan). After a
1
hearing the Committee requested that the two authors
b
ack two different versions of the bill for the Committee
to
One version would apply only to children of divorced
parents who were seeking higher education and generally was more
restrictive in nature. As mentioned above, this bill, which the
authors included in SB 13 (Watson/Morgan) was voted down in
Assembly Judiciary on May 25, 1988.
e second version the Committee requested contained broader
language, along
lines of New York's chil support-to-21 law.
It raised the duty of support for all parents - married or
divorced - to
21 and did not restrict support to children
obtaining higher education. This version, contained in SB 215
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(Watson), passed the Assembly Judiciary committee on May 25,
1988. However, the bill was amended by the Committee to address,
among other things, the retroactivity/eligibility issue. In
addition, the Committee requested the bill be amended to not
allow child support to simply continue beyond age 18, but instead
require the child or custodial parent to go back to court and
seek continuation of support.
IF SB 215 OR SIMILAR LEGISLATION WERE TO PASS, WHO WOULD BENEFIT?

The most obvious and immediate beneficiaries of such legislation
would be the children of divorced families who desire to go to
college or obtain vocational education beyond high school. Such
students would have more financial resources available to reach
their educational, and consequently, their lifetime income goals.
Less obvious, but also immediate beneficiaries would be younger
siblings in the households of such students as more money would
become available for the family as a whole. This is because the
custodial parent would not have to stretch dollars quite as far
in order to support older children in college. Furthermore,
mother's would be under less pressure to bargain away spousal
support in return for the support of their children in college,
if they knew that a judge could potentially order child support
to age 21.
Additionally, students from truly low income families would benefit because there would be more financial aid available to them.
Furthermore, certain schools and vocational education
institutions potentially would benefit by having more students
able to pay tuition and avail themselves of educational
opportunities.
Perhaps most important is that the State of California could
benefit. As noted above, the percentage of California's
graduating high school seniors who go on to college has been
steadily declining. There may be other reasons for this decline
other than lack of child support. However, if providing child
support beyond age 18 can encourage more students to attend
college, the State of California will benefit by having a more
educated population with a greater potential for generating more
income and jobs.
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Appendix A
Summary of Case law/Statutory
Provisions in Other States
Colorado: Within the state of Colorado, state law provides that
post minority college support may be deemed as an "extraordinary
education expense," and merits post minority support. The law
reads as follows:
Any extraordinary education expenses incurred on
behalf of the children may be added to the basic
child support obligation. Extraordinary education
expenses are any reasonable and necessary expenses
for attending private or special schools, for
attending any institution of higher education, or
necessary to meet particular education needs of a
child, when such expenses are incurred or paid by
agreement of both parents and approved by the
court. [CO CODE ANN. Sections 14-10-115(1) and
14-19-122]
Mississippi: Allows for court-compelled minority support.
"Where the minor child is worthy of and qualified for a college
education and shows an aptitude therefore it is a primary duty of
the father, if financially able to do so, to provide funds for
the college education of the minor child in the custody of the
mother, where the father and mother are divorced and living
apart" [Miss. ANN. Section 93-5-23.10, Pass v. Pass 238M 449, 118
S.2d 769].
New Jersey: Within the state of New Jersey, state law mandates
that the court may make such order as to the care, custody,
education, and maintenance of the children. New Jersey case law
has determined that a parent may be required to financially
contribute to the support of his child's educational expenses
even though the child has reached the age of majority [N.J. REV.
STAT. Sect
2A: 34-23].
Oregon: In the state of Oregon, the law provides for support or
maintenance of a child attending school who is unmarried, is 18
years of
or older and under twenty-one years of age and is a
student regularly attending school, community college, college,
or a university, or regularly attending a course or vocational or
technical training designed to fit the child for gainful
employment [OR. REV. STAT. Section. 107.108].
Washington: In 1973, the Washington legislature passed the
Washington Dissolution Act. This act provides the following:
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• regularly attending an accredited school in a study
leading to a high school diploma;
• attending a vocational training program;
• a
1-time college student;
• has been accepted to college; or
• a child who is dependent on the parties due to a
disability. [IOWA CODE ANN. Section 598.1(2)]
: In Missouri, "the court may order either or both
parents owing a duty of support to a child of the marriage to
an amount reasonable or necessary for his support after relevant
tors inc
. . . his educational needs." Unless otherwise
, provisions for support are terminated by emancipation.
connect
wi
child support, Missouri's age of emancipation
one.
[MO. REV. STAT. Sections 452.340 and 452.370]
New Hampshire: New Hampshire law states that "the court shall
make such decree in relation to the support, education, and
custody of the children and may order a reasonable provision for
ir support and education . . . beyond the time when the child
the age of eighteen. [N.H. REV. STAT. ANN. Sections
458:17
458:35]
the state of New York, parents are liable for the
ir children under twenty-one years of age. This
support includes care maintenance and education upon consideration
1 relevant factors, including:
•
financial resources of the parents;
• physical and emotional needs of the child;
• his or her educational or vocational needs and
titudes; and
would have enjoyed
st
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